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• Maintaining the LLCs’ business relationships with monetizers (who are the LLCs’ 
main sources of revenue) and the domain names’ registrar and registrant; and 

• Responding to complaints against the LLCs’ domain names alleging trademark 
infringement. 

[See Docket Nos. 372, 436, 496, 511, 629 at Ex. A, 650 at Ex. 1, 658 at Ex. C, 678 at Ex. B, 700 

at Ex. A, 713 at Ex. C, 750 at Ex. C, 781 at Ex. C, 828 at Ex. B, 840 at Ex. E, 879 at Ex. C.] 

Without Mr. Nelson’s daily time and attention to these specific tasks and anything else 

related to the LLCs, the LLCs would cease to function as ongoing businesses.  Furthermore, Mr. 

Nelson has negotiated domain name sales whose proceeds will provide most of the revenue 

necessary to fund the Receivership’s liabilities.  [See Docket Nos. 694, 709, 743, 779, 839, 852, 

872.] 

iii.  Outstanding Fees. 

Mr. Nelson has not received any payment for his services rendered as the LLCs’ manager 

from September 1, 2011 through April 20, 2012, and seven fee applications filed on Mr. 

Nelson’s behalf for that time period are currently pending before the Court (summarized by the 

chart in Section II.A.4 below).  [Docket Nos. 700 at Ex. A, 713 at Ex. C, 750 at Ex. C, 781 at Ex. 

C, 828 at Ex. B, 840 at Ex. E, 879 at Ex. C.]  The Receiver requests that the Court grant Mr. 

Nelson’s pending fee applications and grant the Receiver the authority to fund the applications. 

b. James Eckels. 

i. Engagement as Receivership Professional. 

Prior to the Receivership, Quantec, LLC hired Mr. Eckels to serve as its attorney.  Mr. 

Eckels continued in his position after the Receiver’s appointment so that the LLCs’ operations 

would not suffer disruption.  On or about December 29, 2010, the Receiver engaged Mr. Eckels 

as a Receivership Professional.  [Docket No. 189.]  Since then, Mr. Eckels has continued 
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providing important services to the LLCs as a Receivership Professional.  [See Docket Nos. 196, 

314, 494, 512, 678, at Ex. A, 840 at Ex. B, 879 at Ex. D.] 

ii.  Duties. 

Mr. Eckels’ duties include (without limitation) the following: 

• Representing Quantec, LLC at all court hearings 

• Responding to claims against the LLC domain names for trademark infringement; 

• Assisting in the renewal and non-renewal of the domain names’ registrations; 

• Maintaining the LLCs’ business relationships with the domain names’ registrant 
and registrar; and 

• Negotiating with a new registrar to maintain the LLCs’ domain names. 

[Id.] 

iii.  Outstanding Fees. 

Mr. Eckels has not received any payment for his services rendered as a Receivership 

Professional from September 1, 2011 through April 20, 2012, and two fee applications filed on 

Mr. Eckels’ behalf for that time period are currently pending before the Court (summarized by 

the chart in Section II.A.4 below).  [Docket No. 840 at Ex. B, 879 at Ex. D.]  The Receiver 

requests that the Court grant Mr. Eckels’ pending fee applications and grant the Receiver the 

authority to fund the applications. 

c. Josh Cox. 

i. Engagement as Receivership Professional. 

Prior to the Receivership, Novo Point, LLC hired Mr. Cox to serve as its attorney.  Mr. 

Cox continued in his position after the Receiver’s appointment so that the LLCs’ operations 

would not suffer disruption.  On or about December 29, 2010, the Receiver engaged Mr. Cox as 
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a Receivership Professional.  [Docket No. 188.]  Since then, Mr. Cox has continued providing 

important services to the LLCs as a Receivership Professional.  [See Docket Nos. 190, 217, 256, 

266, 346, 446, 488, 547, 603, 658 at Ex. A, 678 at Ex. E,. 701 at Ex. A, 771 at Ex. B, 798 at Ex. 

A, 840 at Ex. A, 879 at Ex. E.] 

ii.  Duties. 

Mr. Cox’s duties include (without limitation) the following: 

• Representing Novo Point, LLC at all court hearings; 

• Responding to claims against the LLCs’ domain names for trademark 
infringement; 

• Assisting in the renewal and non-renewal of the domain names’ registrations; and 

• Maintaining the LLCs’ business relationships with the domain names’ registrants 
and registrar. 

[Id.] 

iii.  Outstanding Fees. 

Mr. Cox has not received any payment for his services rendered as a Receivership 

Professional from September 1, 2011 through April 20, 2012, and five fee applications filed on 

Mr. Cox’s behalf for that time period are currently pending before the Court (summarized by the 

chart in Section II.A.4 below).  [Docket Nos. 701 at Ex. A, 771 at Ex. B, 798 at Ex. A, 840 at Ex. 

A, 879 at Ex. E.]  The Receiver requests that the Court grant Mr. Cox’s pending fee applications 

and grant the Receiver the authority to fund the applications. 

d. Grant Thornton. 

i. Engagement as Receivership Professionals. 

On or about February 14, 2011, the Receiver engaged the accounting firm of Grant 

Thornton LLP as Receivership Professionals.  [Docket No. 313.]  Since then, Grant Thornton has 
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provided important services to certain Receivership Parties as a Receivership Professional.  [See 

Docket Nos. 505, 648 at Ex. C, 658 at Ex. B, 687 at Ex. A, 725 at Ex. B, 828 at Ex. A, 879 at Ex. 

F.] 

ii.  Duties. 

Grant Thornton has provided consultation to the Receiver in the form of advice regarding 

the tax liability of all Receivership Parties and, in particular, the LLCs.  Additionally, Grant 

Thornton has provided audit services on a monthly basis regarding the financial operations of the 

LLCs.  [Id.; see also Docket Nos. 479 at pp. 53-54, 97-10; 647 at pp. 64-65, 129-30; 675 at pp. 

76, 143-45; 709 at pp. 11-12, 67, 92; 839 at pp. 190-93.] 

iii.  Outstanding Fees. 

Grant Thornton has not received any payment for its services rendered as Receivership 

Professionals from May 1, 2011 through April 20, 2012.  Six fee applications filed on Grant 

Thornton’s behalf for that time period are currently pending before the Court (summarized by the 

chart in Section II.A.4 below).  [Docket Nos. 648 at Ex. C, 658 at Ex. B, 687 at Ex. A, 725 at Ex. 

B, 828 at Ex. A, 879 at Ex. F.]  The Receiver requests that the Court grant Grant Thornton’s 

pending fee applications and grant the Receiver the authority to fund the applications. 

e. Local Counsel. 

i. Engagement as Receivership Professional. 

Certain Receivership Parties and Receivership Assets are located outside the Northern 

District of Texas.  In order to extend his jurisdiction over these Receivership Parties and 

Receivership Assets, the Receiver had to file miscellaneous actions in the foreign districts where 

they are located.  (See 28 U.S.C. § 754.)  In order to make the necessary filings, the Receiver 

engaged local counsel in the relevant foreign jurisdictions.  [See Docket Nos. 230 at pp. 4-5; 321 
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at pp. 17-18; 343.]  One such local counsel is the law firm of David C. Skinner LLC in the 

Northern District of Alabama.  [Docket No. 343.] 

ii.  Work Performed. 

Local counsel retained by the Receiver, including David C. Skinner LLC, have received 

compensation for their services relating to the filing of miscellaneous actions and the extension 

of the Receiver’s jurisdiction in their respective foreign districts.  [See Docket Nos. 368, 538.]  

Since then, however, Davis C. Skinner LLC has performed additional work in the Northern 

District of Alabama related to the Receivership.  [See Docket No. 725 at Ex. A.]  Specifically, in 

October 2011, the United States District Court for the Northern District of Alabama requested 

that David C. Skinner LLC provide a report regarding the status of the Receivership.  David C. 

Skinner, LLC complied with the Court’s request and, in doing so, incurred additional fees.  [Id.] 

iii.  Outstanding Fees. 

David C. Skinner LLC has not received payment for its services described above and one 

fee application filed on David C. Skinner LLC’s behalf for those services is currently pending 

before the Court (summarized by the chart in Section II.A.4 below).  [Id.]  The Receiver requests 

that the Court grant David C. Skinner LLC’s pending fee application and grant the Receiver the 

authority to fund the application. 

4. Summary of the Administrative Costs. 

A total of 51 fee applications are pending for work performed by the Receiver, his 

counsel, and the Receivership Professionals since as early as January 2011 (the “51 Fee 

Applications”).  Each fee application describes in detail the work performed fees incurred by 

these parties during the relevant time periods.  The Receiver seeks approval to pay the amounts 
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sought in the 51 Fee Applications, which total $1,084,336.36.  The chart below provides further 

details on the 51 Fee Applications: 

Applicant Fee 
Applications 

Dkt. 
No(s). 

Time Periods Covered in 
Applications 

Amount of Application  Response Dkt. No. 

Receiver 3rd Fee App. 323, 387 Jan. 1 – 31, 2011 $13,822.27 (25% unpaid) Dkt. No. 373 

4th Fee App. 417, 429 Feb. 1 – 28, 2011 $20,881.25 (25% unpaid) None Timely Filed 

5th Fee App. 490, 532 Mar. 1 – 31, 2011 $13,068.90 (25% unpaid) None Timely Filed 

6th Fee App. 492, 534 Apr. 1 – 22, 2011 $7,087.50 (25% unpaid) None Timely Filed 

7th Fee App. 605, 807 Apr. 23 – May 31, 2011 $13,510.00 (25% unpaid) Dkt. No. 627 

8th Fee App. 648-A,807 June 1 – July 15, 2011 $10,570.12 (25% unpaid) 5th Cir. #511600278 

9th Fee App. 678-C,807 July 16 – Aug. 31, 2011 $13,027.86 (25% unpaid) 5th Cir. #511600278 

10th Fee App. 698-A,807 Sep. 1 – 30, 2011 $6,058.00 (25% unpaid) 5th Cir. #511653120 

11th Fee App. 713-A,807 Oct. 1 – 31, 2011 $6,860.00 (25% unpaid) 5th Cir. #511677957 

12th Fee App. 750-A,807 Nov. 1 – Dec. 15, 2011 $17,325.00 (25% unpaid) 5th Cir. #511712612 

13th Fee App. 781-A,807 Dec. 16 – 31, 2011 $4,392.50 (25% unpaid) 5th Cir. #511734073 

14th Fee App. 840-C Jan.1 – Feb. 21, 2012 $55,090.00 5th Cir. #511779650 

15th Fee App. 853-A Feb. 22 – 29, 2012 $11,970.00 5th Cir. #511810836 

16th Fee App. 877-A Mar. 1 – 31, 2012 $31,290.00 5th Cir. #511837065 

17th Fee App. 879-A Apr. 1 – 20, 2012 $21,687.49 5th Cir. #511837065 

TOTAL:  Jan. 1, 2011–Apr. 20, 2012 $246,640.89  

Counsel 
for 
Receiver 

3rd Fee App. 324, 386 Jan. 1 – 31, 2011 $30,838.66 (25% unpaid) Dkt. No. 373 

4th Fee App. 418, 427 Feb. 1 – 28, 2011 $40,860.05 (25% unpaid) None Timely Filed 

5th Fee App. 491, 533 Mar. 1 – 31, 2011 $38,748.97 (25% unpaid) None Timely Filed 

6th Fee App. 493, 535 Apr. 1 – 22, 2011 $19,955.60 (25% unpaid) None Timely Filed 

7th Fee App. 606, 807 Apr. 23 – May 31, 2011 $45,389.01 (25% unpaid) Dkt. No. 627 

8th Fee App. 648-B,807 June 1 – July 15, 2011 $27,120.94 (25% unpaid) 5th Cir. #511600278 

9th Fee App. 678-D,807 July 16 – Aug. 31, 2011 $40,938.55 (25% unpaid) 5th Cir. #511600278 

10th Fee App. 698-B,807 Sep. 1 – 30, 2011 $19,253.51 (25% unpaid) 5th Cir. #511640727 

11th Fee App. 713-B,807 Oct. 1 – 31, 2011 $18,205.94 (25% unpaid) 5th Cir. #511677957 

12th Fee App. 750-B,807 Nov. 1 – Dec. 15, 2011 $40,522.45 (25% unpaid) 5th Cir. #511712612 

13th Fee App. 781-B,807 Dec. 16 – 31, 2011 $11,698.18 (25% unpaid) 5th Cir. #511734073 

14th Fee App. 840-D Jan. 1 – Feb.15, 2012 $126,287.08 5th Cir. #511779650 

15th Fee App. 853-B Feb. 1 – 29, 2012 $32,599.99 5th Cir. #511810836 
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Applicant Fee 
Applications 

Dkt. 
No(s). 

Time Periods Covered in 
Applications 

Amount of Application  Response Dkt. No. 

Counsel 
for 
Receiver 
(cont’d) 

16th Fee App. 877-B Mar. 1 – 31, 2012 $66, 324.60 5th Cir. #511837065 

17th Fee App. 879-B Apr. 1 – 20, 2012 $50,906.10 5th Cir. #511837065 

TOTAL:  Jan. 1, 2011–Apr. 20, 2012 $609,649.63  

Damon 
Nelson 

9th Fee App. 700-A Sep. 1 – 30, 2011 $15,100.00 5th Cir. #511647389 

10th Fee App. 713-C Oct. 1 – 31, 2011 $13,225.00 5th Cir. #511677960 

11th Fee App. 750-C Nov. 1 – 30, 2011 $14,050.00 5th Cir. #511712615 

12th Fee App. 781-C Dec. 1 – 31, 2011 $13,600.00 5th Cir. #511734076 

13th Fee App. 828-B Jan. 1 – 31, 2012 $13,325.00 5th Cir. #511769779 

14th  Fee App. 840-E Feb. 1 – 23, 2012 $15,575.00 5th Cir. #511779647 

15th Fee App. 879-C Feb. 24 – Apr. 20, 2012 $28,975.00 5th Cir. #511837062 

TOTAL:  Sep. 1, 2011–Apr. 20, 2012 $113,850.00  

James 
Eckels 

6th Fee App. 840-B Sep. 1, 2011 – Feb. 23, 2012 $16,187.50 5th Cir. #511779644 

7th Fee App. 879-D Feb. 24 – Apr. 20, 2012 $5,475.00 5th Cir. #511837056 

TOTAL:  Sep. 1, 2011–Apr. 20, 2012 $21,662.50  

Joshua 
Cox 

12th Fee App. 701-A Sep. 1 – 30, 2011 $6,656.25 5th Cir. #511650815 

13th Fee App. 771-B Oct. 1 – Nov. 30, 2011 $9,187.50 5th Cir. #511728337 

14th Fee App. 798-A Dec. 1 – 31, 2011 $6,406.71 5th Cir. #511749490 

15th Fee App. 840-A Jan. 1 – Feb. 23, 2012 $6,072.50 5th Cir. #511779641 

16th Fee App. 879-E Feb. 24 – Apr. 20, 2012 $4,164.25 5th Cir. #511837053 

TOTAL:  Sep. 1, 2011–Apr. 20, 2012 $32,487.21  

Grant 
Thornton 

2nd Fee App. 648-C May 1 – June 20, 2011 $6,406.11 5th Cir. #511600278 

3rd Fee App. 658-B June 21 – July 18, 2011 $8,387.26 5th Cir. #511600278 

4th Fee App. 687-A May 11 – Sep.19, 2011 $5,365.14 None Timely Filed 

5th Fee App. 725-B Sep. 19 – Oct.7, 2011 $1,142.25 5th Cir. #511693029 

6th Fee App. 828-A Oct. 8 – Jan.31, 2011 $9,608.88 5th Cir. #511769782 

7th Fee App. 879-F Feb. 1 – Apr. 20, 2012 $27,718.99 5th Cir. #511837059 

TOTAL:  Sep. 1, 2011–Apr. 20, 2012 $58,628.63  

David C. 
Skinner, 
LLC 

3rd Fee App. 725-A Mar. 11 – Oct. 18, 2011 $1,417.50 5th Cir. #511693029 

TOTAL:  Mar. 11 – Oct. 18, 2011 $1,417.50  

TOTAL OUTSTANDING FEES THROUGH APRIL 20, 2012  $1,084,336.36  
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B. The Court Should Approve Disbursement of Cash and Sale of Domain Names. 

The Receiver proposes paying the $1,084,336.36 requested in the 51 Fee Applications 

through a combination of (1) proceeds from domain name sales (including sales that have 

already been consummated, are currently pending approval by the Court, and the Receiver is 

seeking approval for the first time), and (2) cash-on-hand. 

1. Proceeds from Domain Name Sales. 

a. Domain Name Sales to Date. 

On February 2, 2012, this Court ordered that the Receiver (1) sell the domain names 

listed in The Receiver’s Sealed Motion to Approve Sale of Specific Domain Names and Confirm 

Propriety of Sales Protocol [Docket Nos. 424-25] (the “First Sales Motion”) and The Receiver’s 

Second Sealed Motion to Approve Sale of Specific Domain Names [Docket Nos. 480-81] (the 

“Second Sales Motion”) and (2) use the proceeds to fund certain fee applications.  [Docket No. 

820.]  As of the date of this motion, the Receiver has not only received sufficient proceeds from 

these sales to fund the fee applications as ordered by this Court but has entered into contracts for 

additional ordered sales that will result in a surplus of $62,108.85 (the “Revenue Surplus”).  (See 

the Declaration of Damon Nelson (the “Nelson Declaration”), a true and correct copy of which is 

attached hereto as Exhibit 52, at ¶ 26.)  The Receiver requests that this Court order the Receiver 

to use the Revenue Surplus to fund partially the 51 Fee Applications. 

b. Domain Names Sales that Are Currently Pending. 

The First and Second Sales Motions (and Mr. Nelson’s declarations filed in support 

thereof) detail a protocol developed by Mr. Nelson for the valuing and selling of domain names 

(the “Protocol”).  [Docket Nos. 424-25, 480-81; see also the Nelson Declaration, Ex. 52 at ¶¶ 6-

18 (also describing the Protocol).]  The Protocol employs two methods of valuation to determine 
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retails sales pricing—Income Valuation (employing a multiple of net annual earnings) and 

Market Valuation (employing computer generated and/or individually-performed appraisals).  

[Docket Nos. 424-25, 480-81.; see also the Nelson Declaration, Ex. 52 at ¶¶ 6-16.]  By granting 

the First and Second Sales Motions, the Court approved of the use of the Protocol with respect to 

domain name sales.  [Docket No. 820.] 

On September 20, 2011, the Receiver filed The Receiver’s Third Sealed Motion to 

Approve Sale of Specific Domain Names (the “Third  Sales Motion”).  [Docket No. 685 at Ex. 

B.]  As stated in the Third Sales Motion and exhibits thereto, Mr. Nelson, using the same 

Protocol, has contracted for the sale of a single domain name for a tentative/non-finals sales price 

of $200,000.00.  [Id.]  The Receiver requests that the Court (1) grant the Third Sales Motion, (2) 

grant the Receiver the authority to sell the domain name described therein, and (3) instruct the 

Receiver to use funds from this sale to fund the 51 Fee Applications. 

c. 39 Domain Names Sales Negotiated Pursuant to the Protocol. 

Using the Protocol, Mr. Nelson has negotiated tentative/non-final sales prices for 39 

additional domain names using the Protocol (the “39 Domains”).  (Nelson Declaration, Ex. 52 at 

¶¶ 6-22.)  In his Declaration attached hereto as Exhibit 52, Mr. Nelson details his employment of 

the Protocol and conclusion that the sales are for reasonable prices.  (Id. at ¶¶ 6-23.)  The chart 

below documents the tentative sales prices for the 39 Domains. 

The 39 Domains Tentative Sale Price 
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The 39 Domains Tentative Sale Price 
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The 39 Domains Tentative Sale Price 

TOTAL:  $443,740 
 

d. Sale of 14 Domain Name Package Not Negotiated Pursuant to the 
Protocol But Which Mr. Nelson Has Deemed Reasonable. 

Mr. Nelson has also negotiated the sale of a “package” of 14 domain names  (the “14 

Domain Package”) for a total tentative sales price of $157,300—a price that, although not 

negotiated pursuant to the Protocol, Mr. Nelson has deemed reasonable based on his expertise 

and experience in the domain name industry.  (Nelson Declaration, Ex. 52 at ¶¶ 24-25.)  Below is 

a chart of the 14 Domain Package with a total tentative sales price negotiated by Mr. Nelson of 

$157,300: 

The 14 Domain Package 
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The 14 Domain Package 

TOTAL “PACKAGE” PRICE: $157,300 
(Id. at ¶¶ 26-27.) 

e. Sale of 88 Domain Name Package Not Negotiated Pursuant to the 
Protocol But Which Mr. Nelson Has Deemed Reasonable. 

Mr. Nelson has also negotiated the sale of a “package” of 88 domain names  (the “88 

Domain Package”) for a total tentative sales price of $500,000—a price that, although not 

negotiated pursuant to the Protocol, Mr. Nelson has deemed reasonable based on his expertise 

and experience in the domain name industry.  (Nelson Declaration, Ex. 52 at ¶¶ 26-27.)  Below is 

a chart of the 88 Domain Package with a total tentative sales price negotiated by Mr. Nelson of 

$500,000: 

The 88 Domain Package 
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The 88 Domain Package 
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The 88 Domain Package 
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The 88 Domain Package 

TOTAL “PACKAGE” PRICE: $500,000 
 

(Id. at ¶¶ 26-27.) 

2. Cash-on-Hand. 

Taking into account the Revenue Surplus ($62,108.85), the anticipated revenue from the 

sale of the domain name included in the Third Sales Motion ($200,000), the anticipated revenue 

from the sale of the 39 Domains ($443,740), the anticipated revenue from the sale of the 14 

Domain Package ($157,300), and the anticipated revenue from the sale of the 88 Domain 

Package ($500,000), i.e., $1,363,148.85, the Receiver expects to acquire sufficient funds to pay 

the $1,084,336.36 requested in the 51 Fee Applications.  However, none of the domain sales 

anticipated above (nor their tentative sales prices) are certain or guaranteed.  For example, some 
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of the sales were negotiated by Mr. Nelson months ago and there remains a possibility that the 

tentative purchasers will back out due to the delay. 

As reported in The Receiver’s Notice of the Receivership’s Projected Financial Picture 

as of April 30, 2012, the Receivership estate currently has cash-on-hand totaling $1,229,091.63 

(the “Cash-On-Hand”).5  [Docket No. 864 at § A.1.]  To the extent that the Receiver does not 

acquire sufficient funds to pay the $1,084,336.36 requested in the 51 Fee Applications from 

proceeds of domain name sales, the Receiver requests that the Court grant the Receiver the 

authority to use the Cash-On-Hand to fund any remaining balance of the 51 Fee Applications. 

III.  ARGUMENT AND AUTHORITIES . 

The Supreme Court and the Fifth Circuit Court of Appeals have both held that fees 

incurred in working for a receivership are reimbursable regardless of whether the receivership is 

upheld on appeal.  In Palmer v. Texas, a court ruled that a receivership was improper, but the 

Supreme Court allowed for the costs of the receivership, stating: 

The receivership has gone on pending the proceedings upon appeal, and we are of 
opinion that justice will be done if the costs of the receivership are paid out of the 
fund realized in the Federal court, and it is so ordered. 

Palmer, 212 U.S. 118, 132 (1909).  In the present case, as in Palmer, “the receivership has gone 

on pending the proceedings upon appeal” since the Receivership Order was never superseded or 

stayed.  Accordingly, the Receiver, his counsel, and the Receivership Professionals may recover 

                                                 
5 The Cash-On-Hand amount is comprised of (1) $287,065.64 in accounts from Mr. Baron’s personal 

accounts and funds obtained from Plaintiff Netsphere, Inc. under the global settlement agreement in this matter, (2) 
$595,900.33 in an account belonging to Quantec, LLC, and (3) $346,125.66 in an account belonging to Novo Point, 
LLC.  [Docket No. 864 at § A.1.]  These amounts (totaling $1,229,091.63) reflect the account totals as of the date of 
the The Receiver’s Notice of the Receivership’s Projected Financial Picture as of April 30, 2012, i.e., April 13, 
2012.  [Id.]  The account balances fluctuate regularly due to multiple factors including, but not limited to, (1) receipt 
of additional funds from Netsphere under the global settlement agreement, (2) payment of Receivership expenses 
[see id. at § B.5], (3) receipt of domain name revenue [see id. at § A.2], and (4) payment of domain name renewal 
fees and other operating expenses of the LLCs [see id. at §§ B.6-7.] 

Case: 12-10489     Document: 00511851414     Page: 16     Date Filed: 05/10/2012



THE RECEIVER’S SEALED EX PARTE MOTION FOR APPROVAL 
OF ADMINISTRATIVE COSTS AND TO DISBURSE CASH AND 
SELL DOMAIN NAMES TO FUND ADMINISTRATIVE COSTS  25 

their costs and fees even though they were incurred while the Receivership Order was on appeal.  

Id.; see also Speakman v. Bryan, 61 F.2d 430, 431 (5th Cir. 1932) (finding that “the costs, 

expenses, and disbursements incurred by a receiver whose appointment was improvidently made, 

or who has taken wrongful possession of property, will, upon equitable principles, be charged by 

the court of jurisdiction against the property to the extent that they have inured to its benefit”). 

 As noted above in Section I.B, this Court has previously ordered similar payment during 

this matter, both prior to and since the date it ordered the Receivership was stayed pending Mr. 

Baron’s multiple appeals to the Fifth Circuit.  [See, e.g., Docket Nos.  534-35, 538, 540, 542-3, 

573 (pre-stay orders for payment of fee applications filed on behalf of the Receiver, his counsel, 

and Receivership Professionals) and Nos. 734, 807, 820 (post-stay orders for payment of fee 

applications filed on behalf of the Receiver, his counsel, and Receivership Professionals).] 

IV.  CONCLUSION . 

The Receiver respectfully requests that the Court enter an order that: 

(1) grants the 51 Fee Applications (100% payment for all applicants); 

(2)  allows the Receiver to the use the Revenue Surplus to partially fund the 51 Fee 

Applications; 

(3)  grants the Third Sales Motion, allows the Receiver to sell the domain name 

described in the Third Sales Motion, and instructs the Receiver to use funds from 

the sale to partially fund the 51 Fee Applications; 

(4) allows the Receiver to sell the 39 Domains (pursuant to the Protocol or in any 

manner that Mr. Nelson, as the Court-appointed permanent Manager of the LLCs, 

deems fit) and instructs the Receiver to use funds from the sales to partially fund 

the 51 Fee Applications; 
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(5) allows the Receiver to sell the 14 Domain Package (in any manner that Mr. 

Nelson, as the Court-appointed permanent Manager of the LLCs, deems fit) and 

instructs the Receiver to use funds from the sales to partially fund the 51 Fee 

Applications; 

(6) allows the Receiver to sell the 88 Domain Package (in any manner that Mr. 

Nelson, as the Court-appointed permanent Manager of the LLCs, deems fit) and 

instructs the Receiver to use funds from the sales to partially fund the 51 Fee 

Applications; and 

(7) allows the Receiver to use the Cash-On-Hand to fund any remaining balance of 

the 51 Fee Applications. 

Respectfully submitted, 

/s/ Barry M. Golden 
Barry M. Golden 
Texas State Bar No. 24002149 
Peter L. Loh 
Texas Bar Card No. 24036982 
GARDERE WYNNE SEWELL LLP  
1601 Elm Street, Suite 3000 
Dallas, Texas  75201 
(214) 999.4667 (facsimile) 
(214) 999.3000 (telephone) 
bgolden@gardere.com 
ploh@gardere.com 
 
ATTORNEYS FOR THE RECEIVER  
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CERTIFICATE OF CONFERENCE 

The undersigned certifies that on April 27, 2012, counsel for the Receiver attempted to 
confer via e-mail with counsel of record with regard to the foregoing motion.  As of the date of 
this filing, only counsel for Plaintiff has responded, indicating that Plaintiff is not opposed to the 
foregoing motion.  Other counsel have not stated a position as to this.  Thus, the Receiver 
presents this motion to the Court for determination.   

 
Peter L. Loh     
Peter L. Loh 

 
 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that, after being filed under seal and ex parte with this Court, a true and 
correct copy of the foregoing document was served on Jeff Baron, his counsel, Gary Schepps, 
and counsel for all other parties to this matter albeit with the domain names identified therein 
redacted due to (1) the confidential, proprietary, and sensitive nature of such information and (2) 
the very real possibility that, should Mr. Baron ascertain the identities of the relevant domain 
names, Mr. Baron (or his agents) will threaten and intimidate the potential purchasers of such 
domain names, thereby endangering the Receiver’s ability to generate the funds necessary to pay 
Court-ordered disbursements and close out the Receivership. 

  
  
 Peter L. Loh     

Peter L. Loh 
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I, Damon Nelson, state and declare as follows: 

1. I have over 20 years of experience in computer programming, web design, and 

Internet business.  

2. I served 18 months as the registrar for the domain names at issue as part of the 

bankruptcy proceedings for Ondova Limited Company (“Ondova”).  (See In re: Ondova Limited 

Company, Bankruptcy Case No. 09-34784-SGJ (Chapter 11), In the United Statement 

Bankruptcy Court for the Northern District of Texas, Dallas Division.)  My duties at Ondova 

included responding to hundreds of Uniform Domain Name Dispute Resolution Policy 

(“UDRP”) actions, cease and desist demands, and complaints of trademark infringement.   

3. I also manage my own domain name portfolio of over 400 domains containing 

websites for e-commerce, video, blogs, and “domain parking” and consult with clients 

concerning their online marketing campaigns.   

4. I hold Bachelor of Science and Masters in Business Administration degrees from 

Texas A&M University with specific course emphasis in computer programming, marketing, and 

investing. 

5. I am the Permanent Manager of Novo Point, LLC and Quantec, LLC (the 

“LLCs”), having been so appointed by the United States District Court for the Northern District 

of Texas in the matter styled Netsphere, Inc., et al. v. Jeffrey Baron, et al., Civil Action No. 3:09-

CV-0988-F. 

6. I employed a technique I call “Income Valuation” to appraise the value of certain 

domains in the LLCs’ portfolios of domain names (the “Domains”).   
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7. The Income Valuation method uses a multiple of net annual earnings to determine 

a domain name’s “Retail Sales Price.”  In other words, I arrived at a valuation of certain 

Domains by multiplying one year of earnings by a multiple number.   

8. “Parked” domain names (i.e., names which generate revenue through 

monetization like the ones in the LLCs’ portfolios) are usually valued for retail sale at a multiple 

range of 4 to 10 times net annual earnings.  However, the LLCs have many names with valuable 

words/phrases in the name, multiple uses as a website, consistent evidence of visits to the sites, 

and earned revenue going back several years.  Thus, I treated these Domains as being even more 

valuable than the typical “Parked” domain name and assigned a multiple of 20 or two times the 

highest multiple.     

9. I also used another method to value certain Domains called the “Market 

Valuation” approach to determine a domain name’s “Retail Sales Price.”  Market Valuation 

employs computer generated and/or individually performed appraisals to determine marketable 

value.      

10. The first step I used in valuing a Domain through Market Valuation was to obtain 

an appraisal through a website named Estibot.com.  Estibot.com is a widely used and accepted 

domain name appraisal website.   

11. Estibot.com provides free, fast appraisals for internet domain names.  Estibot uses 

a vast amount of data including, but not limited, to previous sales data, keyword data, cost-per-

click data, type-in data, and a statistically generated algorithm to arrive at the most accurate 

domain value derived solely from computer-driven automated analysis.  Estibot.com’s appraisals 

typically are within 20% (either above or below) of the eventual sale price based upon my 
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experience participating in and/or observing numerous domain name sales involving an 

Estibot.com appraisal.   

12. Domains which received an appraisal of less than $5,000 on Estibot.com did not 

merit another appraisal which most likely cost money and not yield a significantly different 

result.     

13. Any Domain receiving an Estibot.com appraisal of more than $5,000 deserved a 

second appraisal through DomainAppraisal.org.  DomainAppraisal.org is another widely used 

and accepted domain name appraisal website service which provides professional appraisals 

from a minimum of 2 industry experts.  DomainAppraisal.org’s industry experts use information 

from auctions and private sales of similar domain names as factors as well as 25 key models to 

determine a domain’s value.  

14. DomainAppraisal.org is not a free service with appraisals costing approximately 

$79.99 to $149.99 per domain, depending on the detail level of valuation.  Appraisals from 

Estibot.com and DomainAppraisal.org will give a more comprehensive valuation using both 

computer and human valuation.   

15. For a Domain that received an initial appraisal of more than $50,000 from 

Estibot.com, I obtained a second and third appraisal from DomainAppraisal.org and Sedo.com.  

An initial Estibot.com valuation of more than $50,000 indicates the domain name is most likely a 

short, “catchy,” and commonly used word or phrase which would garner attention from 

corporations or other well-funded entities for purchase.  Sedo.com and DomainAppraisal.org—in 

addition to using computer-generated calculations and information from sales and auctions—also 

employ individuals who will evaluate the domain name.  Appraisals from Sedo.com and 
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DomainAppraisal.org can cost approximately $50.00 to $995.00 per domain depending on the 

detail level of valuation.   

16. I compared the Market Valuation appraisals (whether they included an 

Estibot.com valuation, valuations from both Estibot.com and DomainAppraisal.org, or valuations 

from Estibot.com, DomainAppraisal.org, and Sedo.com) to the Income Valuation for all of the 

Domains I appraised to arrive at a starting value to price the Domain.  I then started negotiations 

for the sale of a domain name at the higher of the Income Valuation or the average of the 2 

highest Market Valuations plus 20%.  

17. The Protocol represents the best case scenario for the value of a Domain.  I 

created the Protocol to assume a domain name sales process involving a marketing campaign 

which may take 3-6 months.  Marketing efforts would include the following: 

• advertisements on industry websites and in print publications; 
 

• press releases to domain investor publications, wire services, and national 
news publications; 

 
• engaging brokers;  

 
• participating in a live auction for premium domains; and 

 
• establishing and maintaining a sales website. 

 
18. Brokers and auction services also typically charge a 20% commission on any sale.    

19. I appraised 39 of the Domains using the Protocol and negotiated tentative prices 

for their sale (the “39 Domains”).   

20. The chart represents calculations I performed of the Income Valuation for the 39 

Domains:     
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Domain Name Annual Net Earnings  20x 12-Annual Net 
Earnings 
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Domain Name Annual Net Earnings  20x 12-Annual Net 
Earnings 

 
21. The chart below demonstrates the calculations I performed of the Market 

Valuations for the 39 Domains:       

Domain Name Estibot.com DomainAppraisal.org Sedo.com 

Average of 
2 highest 

appraisals 
plus 20% 
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Domain Name Estibot.com DomainAppraisal.org Sedo.com 

Average of 
2 highest 

appraisals 
plus 20% 

 
22. The chart below reflects my final valuation per the Protocol and the tentative 

negotiated sale prices of the 39 Domains.  Importantly, I did not engage in any specific 

marketing efforts with respect to the 39 Domains.  All of the tentatively negotiated sales prices 

were a result of unsolicited purchase inquiries.  So, the negotiated sales prices for many of the 39 

Domains are substantially lower than their appraised values.   

Domain Name 

Final Valuation (Higher 
of Income Valuation or 

average of 2 highest 
Market Valuations plus 

20%) 

Negotiated Sale Price 
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Domain Name 

Final Valuation (Higher 
of Income Valuation or 

average of 2 highest 
Market Valuations plus 

20%) 

Negotiated Sale Price 

 
23. It is possible that marketing efforts like the ones described above could result in 

higher sales prices.  However, the costs of engaging in the marketing activities, in turn, could 
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severely diminish or completely negate whatever increases in the sales prices are eventually 

realized.  

24. As Permanent Manager of the LLCs, I also negotiated a tentative sales price of 

$157,300 for the sale of a “package” of the following 14 Domains (the “14 Domain Package”): 

Domain Name 

 

25. Based on my experience in the domain name industry, $157,300 is a reasonable 

price for the sale of the 14 Domain Package.  It is possible—but not likely—that each individual 

domain in the 14 Domain Package could be sold at prices which, in total, could exceed $157,300.  

However, the time and expense associated with selling each individual domain name in the 14 

Domain Package would most likely meet or exceed the additional money earned beyond the 

current sale price of $157,300.  Thus, a sales price of $157,300 for the 14 Domain Package 

represents the most economically advantageous price at this time. 
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26. As Permanent Manager of the LLCs, I also negotiated a tentative sales price of 

$500,000 for the sale of a “package” of the following 88 Domains (the “88 Domain Package”): 

Domain Name 
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Domain Name 
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Domain Name 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

NETSPHERE, INC., § 
MANILA INDUSTRIES, INC., AND § 
MUNISH KRISHAN   § 
 § 
 PLAINTIFFS, § 
 § 
V. § CIVIL ACTION NO. 3:09-CV-0988-F 
 § 
JEFFREY BARON AND § 
ONDOVA LIMITED COMPANY, § 
 § 
 DEFENDANTS. § 

ORDER GRANTING IN PART THE RECEIVER’S MOTION FOR APPROVAL 
OF ADMINISTRATIVE COSTS AND TO DISBURSE CASH 

AND SELL DOMAIN NAMES TO FUND ADMINISTRATIVE COSTS 
 

BEFORE THE COURT is The Receiver’s Sealed Ex Parte Motion for Approval of 

Administrative Costs and to Disburse Cash and Sell Domain Names to Fund the 

Administrative Costs (the “Motion”) (Doc. No. 883).1  The Court, having considered the 

Motion, any response, and the other relevant pleadings and evidence, is of the opinion 

that the Motion is well-taken and should be in GRANTED IN PART. 

THEREFORE, it is ORDERED, ADJUDGED, and DECREED that the Motion is 

GRANTED and this Court’s Order Regarding Baron’s Notice of Appeal to the United 

States Court of Appeals for the Fifth Circuit [Docket No. 586], dated May 24, 2011, is 

                                                 
1 After being filed under seal and ex parte with this Court, a true and correct copy of the 

foregoing document was served on Jeff Baron, his counsel, Gary Schepps, and counsel for all 
other parties to this matter albeit with the domain names identified therein redacted. 
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MODIFIED and the STAY lifted with regard to the Motion as well as the motions and 

fee applications described in the Motion and in this Order. 

A. Third Motion to Approve Sale of Domain Names. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s Third 

Sealed Motion to Approve Sale of Specific Domain Names [Docket No. 685 at Ex. B] (the 

“Third Motion to Approve Sale”) is GRANTED. 

It is further ORDERED, ADJUDGED and DECREED that the Receiver Peter S. 

Vogel, and his agents or representatives, are hereby ORDERED to sell the domain name 

listed in the Third Motion to Approve Sale pursuant to the Protocol (as that term is 

defined in the Motion) or in any manner that Damon Nelson, the Court-appointed 

permanent Manager of Quantec, LLC and Novo Point, LLC, deems fit. 

B. Additional Domain Names Sales. 

1. The 39 Domains. 

It is further ORDERED, ADJUDGED, and DECREED that the Receiver Peter S. 

Vogel, and his agents or representatives, are hereby ORDERED to sell the domain names 

(listed in the Motion) pursuant to the “Protocol” (as that term is defined in the Motion) or 

in any manner that Damon Nelson, the Court-appointed permanent Manager of Quantec, 

LLC and Novo Point, LLC, deems fit. 

2. The 14 Domain Package. 

It is further ORDERED, ADJUDGED, and DECREED that the Receiver Peter S. 

Vogel, and his agents or representatives, are hereby ORDERED to sell the domain names 
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(listed in the Motion) in any manner that Mr. Nelson, as the Court-appointed permanent 

Manager of Quantec, LLC and Novo Point, LLC, deems fit. 

3. The 88 Domain Package. 

It is further ORDERED, ADJUDGED, and DECREED that the Receiver Peter S. 

Vogel, and his agents or representatives, are hereby ORDERED to sell the domain names 

(listed in the Motion) in any manner that Mr. Nelson, as the Court-appointed permanent 

Manager of Quantec, LLC and Novo Point, LLC, deems fit. 

C. Use of the Sales Proceeds, Revenue Surplus, and Cash-On-Hand to Fund Fee 
Applications. 

It is further ORDERED, ADJUDGED and DECREED that the Receiver Peter S. 

Vogel, and his agents or representatives, are to use (1) the proceeds from the above-

ordered domain names sales (totaling 141 sales, the proceeds from which are hereafter 

collectively referred to as the “Sales Proceeds”), (2) the “Revenue Surplus” (as that term 

is defined in the Motion), and (3) the “Cash-On-Hand” (as as that term is defined in the 

Motion) to pay as (soon as practicable) the outstanding amounts of the fee applications 

described below.   

D. The Receiver’s Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s 

Fourteenth Receiver Fee Application [Docket No. 840 at Ex. C], The Receiver’s Fifteenth 

Receiver Fee Application [Docket No. 853 at Ex. A], The Receiver’s Sixteenth Receiver 

Fee Application [Docket No. 877 at Ex. A],  and The Receiver’s Seventeenth Receiver 
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Fee Application [Docket No. 879 at Ex. A], (collectively, the “Fully-Unpaid Receiver 

Fee Applications”) are PARTIALLY GRANTED. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) the Receiver Peter S. Vogel $90,028.12 (75% of the amount requested in the 

Fully-Unpaid Receiver Fee Applications) using the Sale Proceeds, Revenue Surplus, and 

(to the extent necessary) Cash-On-Hand, as follows: 

 $41,317.50 pursuant to The Receiver’s Fourteenth Receiver Fee 
Application [Docket No. 840 at Ex. C]; 

 $8,977.50  pursuant to The Receiver’s Fifteenth Receiver Fee Application 
[Docket No. 853 at Ex. A]; 

 $23,467.50 pursuant to The Receiver’s Sixteenth Receiver Fee Application 
[Docket No. 877 at Ex. A]; and 

 $16,265.62 pursuant to The Receiver’s Seventeenth Receiver Fee 
Application.  [Docket No. 879 at Ex. A.] 

Therefore, the Receiver Peter S. Vogel, and his agents or representatives, are 

ORDERED to pay (as soon as practicable) the Receiver Peter S. Vogel a total amount of 

$90,028.12. At the conclusion of the Receivership, the Court will reconsider whether 

there are sufficient funds to pay the remaining 25% of the requested fees.  

E. Gardere’s Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s 

Fourteenth Gardere Fee Application [Docket No. 840 at Ex. D], The Receiver’s Fifteenth 

Gardere Fee Application [Docket No. 853 at Ex. B], The Receiver’s Sixteenth Gardere 

Fee Application [Docket No. 877 at Ex. B],  and The Receiver’s Seventeenth Gardere 
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Fee Application [Docket No. 879 at Ex. B], (collectively, the “Fully-Unpaid Gardere Fee 

Applications”) are PARTIALLY GRANTED. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) Gardere $207,133.32 (75% of the amount requested in the Fully-Unpaid 

Gardere Fee Applications) using the Sale Proceeds, Revenue Surplus, and (to the extent 

necessary) Cash-On-Hand, as follows: 

 $94,715.31 pursuant to The Receiver’s Fourteenth Gardere Fee Application 
[Docket No. 840 at Ex. D]; 

 $24,449.99 pursuant to The Receiver’s Fifteenth Gardere Fee Application 
[Docket No. 853 at Ex. B]; 

 $46,743.45 pursuant to The Receiver’s Sixteenth Gardere Fee Application 
[Docket No. 877 at Ex. B]; and 

 $38,179.58 pursuant to The Receiver’s Seventeenth Gardere Fee 
Application.  [Docket No. 879 at Ex. B.] 

Therefore, the Receiver Peter S. Vogel, and his agents or representatives, are 

ORDERED to pay (as soon as practicable) Gardere a total amount of $207,133.32. At the 

conclusion of the Receivership, the Court will reconsider whether there are sufficient 

funds to pay the remaining 25% of the requested fees. 

F. Damon Nelson’s Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s Ninth 

Application for Reimbursement of Fees Incurred by Damon Nelson [Docket No. 700 at 

Ex. A], The Receiver’s Tenth Application for Reimbursement of Fees Incurred by Damon 

Nelson [Docket No. 713 at Ex. C], The Receiver’s Eleventh Application for 
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Reimbursement of Fees Incurred by Damon Nelson [Docket No. 750 at Ex. C],  The 

Receiver’s Twelfth Application for Reimbursement of Fees Incurred by Damon Nelson 

[Docket No. 781 at Ex. C],  The Receiver’s Thirteenth Application for Reimbursement of 

Fees Incurred by Damon Nelson [Docket No. 828 at Ex. B], The Receiver’s Fourteenth 

Application for Reimbursement of Fees Incurred by Damon Nelson [Docket No. 840 at 

Ex. E], and The Receiver’s Fifteenth Application for Reimbursement of Fees Incurred by 

Damon Nelson [Docket No. 879 at Ex. C], (collectively, the “Nelson Fee Applications”) 

are GRANTED IN FULL. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) Damon Nelson $113,850.00 (the total amount requested in the Nelson Fee 

Applications) using the Sale Proceeds, Revenue Surplus, and (to the extent necessary) 

Cash-On-Hand, as follows: 

 $15,100.00 pursuant to The Receiver’s Ninth Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 700 at Ex. 
A]; 

 $13,225.00 pursuant to The Receiver’s Tenth Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 713 at Ex. 
C]; 

 $14,050.00 pursuant to The Receiver’s Eleventh Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 750 at Ex. 
C]; 

 $13,600.00 pursuant to The Receiver’s Twelfth Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 781 at Ex. 
C]; 
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 $13,325.00 pursuant to The Receiver’s Thirteenth Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 828 at Ex. 
B]; 

 $15,575.00 pursuant to The Receiver’s Fourteenth Application for 
Reimbursement of Fees Incurred by Damon Nelson [Docket No. 840 at Ex. 
E]; and 

 $28,975.00 pursuant to The Receiver’s Fifteenth Application for 
Reimbursement of Fees Incurred by Damon Nelson.  [Docket No. 879 at 
Ex. C.] 

G. James Eckels’ Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s Sixth 

Eckels Fee  Application [Docket No. 840 at Ex. B] and The Receiver’s Seventh Eckels 

Fee Application [Docket No. 879 at Ex. D], (collectively, the “Eckels Fee Applications”) 

are GRANTED IN FULL. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) James Eckels $21,662.50 (the total amount requested in the Eckels Fee 

Applications) using the Sale Proceeds, Revenue Surplus, and (to the extent necessary) 

Cash-On-Hand, as follows: 

 $16,187.50 pursuant to The Receiver’s Sixth Eckels Fee  Application 
[Docket No. 840 at Ex. B]; and 

 $5,475.00 pursuant to The Receiver’s Seventh Eckels Fee Application 
[Docket No. 879 at Ex. D] 

H. Joshua Cox’s Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s 

Twelfth Cox Fee  Application [Docket No. 701 at Ex. A], The Receiver’s Thirteenth Cox 
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Fee Application [Docket No. 771 at Ex. B], The Receiver’s Fourteenth Cox Fee  

Application [Docket No. 798 at Ex. A], The Receiver’s Fifteenth Cox Fee Application 

[Docket No. 840 at Ex. A], and The Receiver’s Sixteenth Cox Fee  Application [Docket 

No. 879 at Ex. E], (collectively, the “Cox Fee Applications”) are GRANTED IN FULL. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) Josh Cox $32,487.21 (the total amount requested in the Cox Fee 

Applications) using the Sale Proceeds, Revenue Surplus, and (to the extent necessary) 

Cash-On-Hand, as follows: 

 $6,656.25 pursuant to The Receiver’s Twelfth Cox Fee  Application [Docket 
No. 701 at Ex. A]; 

 $9,187.50 pursuant to The Receiver’s Thirteenth Cox Fee Application 
[Docket No. 771 at Ex. B]; 

 $6,406.71 pursuant to The Receiver’s Fourteenth Cox Fee  Application 
[Docket No. 798 at Ex. A]; 

 $6,072.50 pursuant to The Receiver’s Fifteenth Cox Fee Application 
[Docket No. 840 at Ex. A]; and 

 $4,164.25 pursuant to The Receiver’s Sixteenth Cox Fee  Application.  
[Docket No. 879 at Ex. E.] 

I. Grant Thornton’s Fee Applications. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s Second 

Grant Thornton Fee  Application [Docket No. 648 at Ex. C], The Receiver’s Third Grant 

Thornton Fee Application [Docket No. 658 at Ex. B], The Receiver’s Fourth Grant 

Thornton Fee  Application [Docket No. 687 at Ex. A], The Receiver’s Fifth Grant 
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Thornton Fee Application [Docket No. 725 at Ex. B], The Receiver’s Sixth Grant 

Thornton Fee  Application [Docket No. 828 at Ex. A], and The Receiver’s Seventh Grant 

Thornton Fee  Application [Docket No. 879 at Ex. F], (collectively, the “Grant Thornton 

Fee Applications”) are GRANTED IN FULL. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) Grant Thornton LLP $58,628.63 (the total amount requested in the Grant 

Thornton Fee Applications) using the Sale Proceeds, Revenue Surplus, and (to the extent 

necessary) Cash-On-Hand, as follows: 

 $6,406.11 pursuant to The Receiver’s Second Grant Thornton Fee  
Application [Docket No. 648 at Ex. C]; 

 $8,387.26 pursuant to The Receiver’s Third Grant Thornton Fee 
Application [Docket No. 658 at Ex. B]; 

 $5,365.14 pursuant to The Receiver’s Fourth Grant Thornton Fee  
Application [Docket No. 687 at Ex. A]; 

 $1,142.25 pursuant to The Receiver’s Fifth Grant Thornton Fee Application 
[Docket No. 725 at Ex. B]; 

 $9,608.88 pursuant to The Receiver’s Sixth Grant Thornton Fee  
Application [Docket No. 828 at Ex. A]; and 

 $27,718.99 pursuant to The Receiver’s Seventh Grant Thornton Fee  
Application.  [Docket No. 879 at Ex. F.] 
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J. David C. Skinner, LLC’s Fee Application. 

It is further ORDERED, ADJUDGED, and DECREED that The Receiver’s Third 

Local Counsel Fee Application [Docket No. 725 at Ex. A] (the “Skinner Fee 

Application”) is GRANTED IN FULL. 

Therefore, it is further ORDERED, ADJUDGED, and DECREED that the 

Receiver Peter S. Vogel, and his agents or representatives, are to pay (as soon as 

practicable) David C. Skinner, LLC $1,417.50 (the total amount requested in the Skinner 

Fee Application) using the Sale Proceeds, Revenue Surplus, and (to the extent necessary) 

Cash-On-Hand. 

Finally, it is FURTHER ORDERED that the Receiver immediately withdraw the 

pending motions in the Fifth Circuit that relate to the instant order. 

IT IS SO ORDERED. 

SIGNED this 3rd day of May, 2012. 

 

     _______________________ 
     Royal Furgeson 

Senior United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

NETSPHERE, INC., § 
MANILA INDUSTRIES, INC., AND § 
MUNISH KRISHAN    § 
 § 
 PLAINTIFFS, § 
 § 
V. § CIVIL ACTION NO. 3:09-CV-0988-F 
 § 
JEFFREY BARON AND § 
ONDOVA LIMITED COMPANY, § 
 § 
 DEFENDANTS. § 

 
THE RECEIVER’S MOTION TO RELEASE RECEIVER FROM OBLI GATION 

OF FILING TAX RETURNS FOR CERTAIN RECEIVERSHIP PART IES1 
 

The Receiver determined that certain of the Receivership Parties might need to file 

separate tax returns, depending on certain information in the sole possession of Mr. Baron.  The 

Receiver asked Mr. Baron and his personal attorney, Gary Schepps, to provide the Receiver with 

that information, but they have refused.  The Receiver, therefore, cannot determine whether he 

needs to file separate tax returns for those Receivership Parties (let alone what financial 

information to include in those returns), and he is, therefore, not planning on filing the separate 

returns.  The Receiver seeks an order releasing him from the obligation of filing such tax returns. 

 

 

                                                 
1 Pursuant to this Court’s Order Directing Parties to File Pending Motions with the U.S. Court of Appeals 

for the Fifth Circuit [Docket No. 616], the Receiver previously filed this motion with the United States Court of 
Appeals for the Fifth Circuit on April 13, 2012 (the “Fifth Circuit Motion”).  [See Docket No. 863 at Ex. B.]  On 
April 26, 2012, Mr. Baron filed a response to the Fifth Circuit Motion, a true and correct copy of which is attached 
hereto as Exhibit 7.  At a hearing on April 23, 2012, this Court requested that the Receiver re-file the present motion 
on this Court’s docket.  Accordingly, the Receiver presents this motion for this Court’s consideration.  To the extent 
this Court grants this motion, the Receiver will withdraw the Fifth Circuit Motion so as to avoid overlapping 
requests for relief pending before two different courts. 

Case 3:09-cv-00988-F   Document 881    Filed 04/27/12    Page 1 of 4   PageID 46259
Case: 12-10489     Document: 00511851414     Page: 45     Date Filed: 05/10/2012



THE RECEIVER’S MOTION TO RELEASE RECEIVER FROM OBLI GATION 
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A. The Receiver Determines He Needs Certain Missing Information. 

As part of his duties as the Receiver, Mr. Vogel (with the assistance of his designated 

accounting firm, Grant Thornton, LLP (“Grant Thornton”) [see Docket No. 313]), manages tax 

issues for all Receivership Parties—except that Mr. Baron, upon his own motion, is responsible 

for filing his own tax return.  [Docket No. 442.]   

With that in mind, Grant Thornton tried to determine whether the Receiver should file 

separate tax returns for The Village Trust, Novo Point, LLC, and Quantec, LLC (as opposed to 

having those entities included in Mr. Baron’s own return) for the 2011 tax year.2  Grant Thornton 

detailed its conclusions in a memorandum (the “Memorandum”).  (Exhibit 1.)  In essence, the 

Memorandum concluded that Grant Thornton would need additional information in order to 

determine whether to advise the Receiver to file separate tax returns for The Village Trust and 

the LLCs (the “Missing Information”).3  (Id.)  The Receiver asked Mr. Baron (through Mr. 

Schepps) to supply the Missing Information.  (Id.)   

B. Mr. Schepps Will Not Provide the Missing Information.   
 

On April 1, 2012, Mr. Schepps informed the Receiver that he does not represent Mr. 

Baron regarding “tax issues” (the “Non-Representation Letter”).  (Exhibit 2.)  The Receiver 

responded to Mr. Schepps that, notwithstanding his specific role as Mr. Baron’s counsel, to the 

extent Mr. Schepps has the Missing Information, he must provide it to the Receiver.  (Exhibit 3.)  

In response, Mr. Schepps claimed not to have the Missing Information.  (Exhibit 4.)  Mr. 

                                                 
2 Novo Point, LLC and Quantec, LLC shall be referred to hereinafter as the “LLCs.” 

3 So, the Receiver prepared—and Grant Thornton reviewed and approved—financial statements for the 
2011 tax year for The Village Trust and the LLCs (the “Financial Statements”).  (See Exhibit 1.)  The Receiver 
provided the Financial Statements to Mr. Baron along with the Memorandum.  (Id.) 
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THE RECEIVER’S MOTION TO RELEASE RECEIVER FROM OBLI GATION 
OF FILING TAX RETURNS FOR CERTAIN RECEIVERSHIP PART IES 3 

Schepps then went on to accuse the Receiver and this Court of committing criminal misconduct 

and announced this Court’s Order Appointing Receiver is comparable to “toilet paper.”  (Id.)   

C. Mr. Baron Will Not Provide the Missing Informati on. 
 

As a result of the Non-Representation Letter, the Receiver asked Mr. Baron (directly) to 

provide the Receiver with the Missing Information.  (Exhibit 5.)  Mr. Baron did not respond to 

the Receiver’s request and, instead, demanded that the Receiver send Mr. Baron money.  

(Exhibit 6.)     

D. Lacking the Missing Information, the Receiver Cannot Make Necessary Tax 
Determinations and Filings.   
 
Because the Receiver has not received the Missing Information from Messrs. Schepps or 

Baron, the Receiver is unable to determine whether the Receiver should file separate tax returns 

for The Village Trust and the LLCs.  Furthermore, even if the Receiver were to attempt to file 

the separate tax returns for The Village Trust and the LLCs, lacking the Missing Information 

would make it impossible to complete the returns accurately.  Thus, the Receiver will not file 

anything on behalf of The Village Trust and the LLCs for the 2011 tax year.4     

E. Relief Requested. 
 

The Receiver seeks an order releasing the Receiver from any obligation to file separate 

tax returns for The Village Trust and the LLCs for the tax year ending December 31, 2011.              

                
 

                                                 
4 This is not the first time Mr. Baron’s refusal to provide the Receiver with necessary tax information.  Last 

year, in April 2011, the Receiver intended to file four separate versions of Form 7004 with both the U.S. Internal 
Revenue Service and the U.S. Virgin Islands Bureau of Internal Revenue on behalf of Receivership Parties The 
Village Trust, Daystar Trust, Belton Trust, and Royal Gable 3129 Trust (the “Baron Form 7004s”).  [See Docket No. 
447.]  Similar to the present circumstances, Grant Thornton advised the Receiver in 2011 that it lacked certain key 
information necessary for accurate completion of the Baron Form 7004s and, accordingly, recommended not filing 
the Baron Form 7004s.  [Id.]  On April 18, 2011, this Court issued an order confirming the propriety of the 
Receiver’s decision not to file the Baron Form 7004s “as a result of Jeffrey Baron’s refusal to provide the Receiver 
with the information that is necessary for the accurate completion of tax forms.”  [Docket No. 459.] 

Case 3:09-cv-00988-F   Document 881    Filed 04/27/12    Page 3 of 4   PageID 46261
Case: 12-10489     Document: 00511851414     Page: 47     Date Filed: 05/10/2012



THE RECEIVER’S MOTION TO RELEASE RECEIVER FROM OBLI GATION 
OF FILING TAX RETURNS FOR CERTAIN RECEIVERSHIP PART IES 4 

Respectfully submitted, 

/s/ Barry M. Golden 
Barry M. Golden 
Texas Bar No. 24002149 
Peter L. Loh 
Texas Bar No. 24036982 
GARDERE WYNNE SEWELL LLP 
3000 Thanksgiving Tower 
1601 Elm Street 
Dallas, Texas 75201 
Tel:  214- 999-3000 
Fax: 214-855-4667 
E-mail: bgolden@gardere.com 
E-mail: ploh@gardere.com 

 
Counsel for Peter S. Vogel, Receiver 

 
 
 
 

CERTIFICATE OF SERVICE  
 

 I hereby certify that a true and correct copy of the foregoing document was served via the 
Court’s ECF system on all counsel of record on April 27, 2012. 

/s/ Peter L. Loh 
Peter L. Loh 

  

 

CERTIFICATE OF CONFERENCE  

The undersigned hereby certifies that he attempted to confer via email with counsel for 
Jeff Baron on April 13, 2012.  The undersigned did not receive a response.  Thus, the Receiver 
presents this motion to the Court for its consideration.     

 
/s/ Peter L. Loh 
Peter L. Loh 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

NETSPHERE, INC., § 
MANILA INDUSTRIES, INC., AND § 
MUNISH KRISHAN    § 
 § 
 PLAINTIFFS, § 
 § 
V. § CIVIL ACTION NO. 3:09-CV-0988-F 
 § 
JEFFREY BARON AND § 
ONDOVA LIMITED COMPANY, § 
 § 
 DEFENDANTS. § 

ORDER GRANTING THE RECEIVER’S MOTION TO 
RELEASE RECEIVER FROM OBLIGATION OF FILING 

TAX RETURNS FOR CERTAIN RECEIVERSHIP PARTIES 
 

BEFORE THE COURT is The Receiver’s Motion to Release Receiver from Obligation 

of Filing Tax Returns for Certain Receivership Parties (the “Motion”) (Doc. No. 881). The 

Court, having considered the Motion, any response, and the other relevant pleadings and 

evidence, is of the opinion that the Motion is well-taken and should be in all ways GRANTED. 

In giving the Motion thoughtful consideration, the Court makes the following 

CONCLUSIONS: 

1. The Receiver made reasonable and best efforts to determine whether the Receiver 

should file separate federal income tax returns for The Village Trust, Quantec, LLC, and Novo 

Point, LLC. 

2. These efforts included numerous attempts to obtain the relevant information from 

Messrs. Baron and Schepps. 
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3. In carrying out these efforts, the Receiver has fully complied with his duties as set 

forth in the Order Appointing Receiver [Docket No. 124] and all subsequent orders of this Court. 

4. The Receiver made reasonable and best efforts to ascertain the information 

needed in order to file sufficiently complete separate federal income tax returns for The Village 

Trust, Quantec, LLC, and Novo Point, LLC (to the extent such filings are necessary). 

5. These efforts included numerous attempts to obtain the relevant information from 

Messrs. Baron and Schepps. 

6. In carrying out these efforts, the Receiver has fully complied with his duties as set 

forth in the Order Appointing Receiver [Docket No. 124] and all subsequent orders of this Court. 

7. Accordingly, the Court CONFIRMS that it is PROPER for the Receiver not to file 

separate federal income tax returns for The Village Trust, Quantec, LLC, and Novo Point, LLC. 

IT IS ORDERED that the Motion is GRANTED and the Receiver is RELEASED from 

any obligation to file federal income tax returns for the tax year ending December 31, 2011 for 

The Village Trust, Quantec, LLC, and Novo Point, LLC as a result of Mr. Jeffrey Baron’s refusal 

to provide the Receiver with the information that is necessary for both (1) the determination of 

whether any such tax filings are required and (2) accurate completion of the applicable tax forms, 

if required to be filed. 

IT IS SO ORDERED. 

SIGNED this 3rd day of May, 2012. 

 

     _______________________ 
     Royal Furgeson 

Senior United States District Judge 
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